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GR CASE NO: 360/2015 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSONS: SRI SARBAN RAUT &ANR 

TYPED BY ME: MRS M SARMAH, AJS 
                        JMFC, TEZPUR 

 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR. 

 

GR CASE NO: 360/2015 

(Arising out of Tezpur PS Case No 181/2015) 

U/S 379/411 R/W 34 IPC 

  

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSEDN PERSONS: 1.) SRI BIJOY PRAKASH RAI 

                 2.) SRI SORBON ROUT 

 

PRESENT: MRS. MEENAKSHI SARMAH, AJS 

JUDICIAL MAGISTRATE FIRST CLASS,  

SONITPUR, TEZPUR. 

 

PRESENT: 

ADVOCATE FOR THE PROSECUTION: SHRI J ADHIKARI, Asst PP 

ADVOCATE FOR THE ACCUSED: SMT D SINHA & SRI P S SETHI 

CHARGE FRAMED ON: 25/6/2016 

EVIDENCE RECORDED ON: 18/9/2015, 4/1/2016, 16/3/2016 & 20/5/2016 
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ARGUMENT HEARD ON:  30/6/2016 

JUDGMENT DELIVERED ON: 13/7/2016 

 

J U D G M E N T 

 

1. The case of the prosecution, in brief, is that on 21/2/2015 , Sri Bedobrata 

Goswami (hereinafter referred to as informant) had lodged a written 

ejahar before the Tezpur PS that a UPS of IKVA with serial No 2K14B-7022 and 

a make ORION is stolen from Gana Bhaban , DC office, Sonitpur on 20/2/2015. 

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case no 

181/2015 under sections 380 IPC and started investigation in the case. The I/O 

then visited the place of occurrence, prepared the sketch map and recorded the 

statement of the witnesses. After completion of the investigation the police 

submitted chargesheet against the accused persons namely, Sri Sarban Rout 

and Sri Bijay Prakash Rai (hereinafter referred to as accused persons) 

under section 379/411 r/w 34 IPC.  

 

 

3. The accused persons were called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused persons. Upon hearing and on perusal of record the formal charge 

under sections 379/411 r/w 34 IPC was framed against the accused persons 

and the said charge was read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried. 

 

4. The prosecution in support of its case examined only five witnesses and 

exhibited three documents in support of their case.  
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5. Examination of the accused person under section 313 CrPC was dispensed with 

due to lack of incriminating materials against him.  

 

 

6. I had heard both the parties. I have heard the learned counsel for the accused 

persons who submitted that there is no material against the accused persons; 

as such the accused person needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points 

for determination- 

 

 

(i.) Whether the accused persons on 20/2/2015 had 

dishonestly move UPS of IKVA with serial No 2K14B-7022 

and a make ORION in order of such taking in furtherance of 

their common intention and thereby committed offence 

under section 379 r/w 34 IPC? 

 

(ii.) Whether the accused persons dishonestly retain the UPS of 

IKVA with serial No 2K14B-7022 and a make ORION 

knowing the same to be stolen property in furtherance of 

their common intention and thereby committed offence 

under section 411 r/w 34 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 
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9. PW 1, Sri Bedabrat Goswami (hereinafter referred to as PW 1), the 

informant had stated in his evidence that some UPS and computers were stolen 

from Gana Bhaban Office situated in the DC Office, Sonitpur. Thereafter, he 

had filed this case. Later he came to know that the said stolen articles were 

recovered from the accused Sarban Rout. He proved Exhibit-1 as the ejahar 

lodged by him.  

 

10. In his cross examination, PW 1 had deposed that in Exhibit 1 initially it was 

mention that the stolen goods were missing and thereafter he had cut the word 

missing and corrected it with the word stolen. However, he had not mentioned 

in Exhibit 1 about the fact that who had stolen the said articles since he had no 

idea who had committed the theft. He had only mentioned in Exhibit 1 that one 

UPS of 1 kilowatt KB vide serial No. 2K14B-7022 was stolen which was the 

brand of Orient Company. The Gana Bhaban was within the DC office, Tezpur 

campus where there was a security guard 24 *7 in the said campus. He had not 

got back the seized stolen articles. The police had informed that the stolen 

articles were recovered but he had not witnessed the said recovery. He heard 

from the police only that the said stolen goods of their office were recovered 

from Sarban Rout. Personally he had not gone with the police while the stolen 

articles were recovered and thereafter he could not say what articles and from 

whom were recovered. Police had not interrogated him in connection with this 

case.  

 

11. PW 2, Smt. Chintamoni Gayan (hereinafter referred to as PW 2) had 

deposed that some computers were stolen from the Gana Bhaban office which 

was situated in the DC Office, Sonitpur. When police came to investigate then 

only she came to know about the alleged theft.  

 

12. In her cross examination, PW 2 had stated that her official duty from 10 

am to 5 pm. She does not do night duty so she had no idea who was in the 
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night duty on the date of alleged incident. She had no personal knowledge 

about the incident. She knew Sarban Raut who was a staff of DC Office.  

 

13. PW 3, Md. Ataur Rahman (hereinafter referred to as PW 3) had deposed 

that he had heard that the accused Sarban Raut had stolen battery as he used 

to keep coming to the Nazarat Branch.  

 

14. In his cross examination, PW 3 had stated that accused Sarban Raut was a 

employee of DC Office. He had stated for the first time in the Court that he had 

heard that accused Sarban Raut had stolen Battery. But in reality he did not 

know who had committed what kind of theft. He also does not know from 

whom he had heard that the accused Sarban Raut had stolen battery.  

 

15. PW 4, Mrs Phulmati Gupta (hereinafter referred to as PW 4) had 

deposed that she had given her signature in Jahazghat last year while she 

came out from her house and saw police personnel. Since the police asked her 

to sign, she had given her signature.  She proved Exhibit-2 as the seizure list. 

 

16. In her cross examination, PW 4 had stated that she did not know for what 

reason police had taken her signature as she had put her signature in a blank 

paper.  The father of the accused Bijay had a scrap shop in Jahazghat.  

 

17. PW 5, Sri Naren Kalita (hereinafter referred to as PW 5) is the 

investigating officer in this case. On 21.2.2015 while he was posted in Tezpur 

PS as ASI and on the said day, one Bedobrath Goswami had lodged a written 

ejahar (Ext. 1) before the PS. The OC of Tezpur PS registered the same vide 

Tezpur PS Case No. 181/2015 u/s 380 IPC and entrusted him with the 

preliminary investigation of the case. He then visited the place of occurrence, 

prepared sketch map and recorded the statement of witnesses. Then he 

handed over the case diary to the OC, Tezpur PS on 25.2.2015 since he was 

transferred. Thereafter, SI Biren Borah had taken up the investigation of the 
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case and on 26.2.2015 SI Biren Borah had visited the place of occurrence as 

per the case diary and he has seized certain articles vide seizure list Exhibit- 2. 

Since the investigation of the case was completed then, SI Biren Borah had 

submitted charge-sheet vide Exhibit- 3 against the accused Sarban Raut and 

Bijoy Prakash Rai u/s 379/411 IPC.  

 

18.  In his cross examination, PW 5 had deposed that in Exhibit 1 it was initially 

mentioned as UPS-1KVX with serial No. 2K14B-7022 MAKE-ORION. As per 

Exhibit 2 one CPO (INOVO) and No. 1532646 TOP-GFR-680 along with one 

keyboard serial No. 0004072 was seized in connection with this case. There is 

no certificate made with regard to Exhibit- 2. As per Exhibit 2 as to what was 

seized from whom. As per Exhibit 2 the date and time of seizure was 26.2.2015 

at 7: 15 PM.  

 

19. From the evidences on record it is seen that none of the prosecution witnesses 

could strongly support the prosecution case. The informant though had claimed 

that the stolen articles were recovered from accused Sarban Raut but on the 

other hand he admits that since he did not accompany the police during 

recovery therefore he cannot say in actuality from whom the stolen articles 

were recovered. Also if the seizure list Exhibit 2 is seen that one CPO (INOVO) 

and No. 1532646 TOP-GFR-680 along with one keyboard serial No. 0004072 

was seized in connection with this case but in Exhibit 1 it is mentioned clearly 

that UPS-1KVX with serial No. 2K14B-7022 MAKE-ORION was stolen. Thus the 

recovered article does not match the stolen articles of this case.  

 

20. Also if the other prosecution witnesses are seen in detail, it is found that none 

of them have any idea about the theft and the accused person’s involvement in 

it. The said witnesses only have knowledge about the theft as a matter of 

information. Thus, the evidence of the prosecution witnesses is falling far short 

to establish the basic ingredients of charges U/S 379/411 r/w 34 IPC and the 

benefit of this goes to the accused persons.   
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21. DECISION:  The prosecution has failed to prove that the accused persons 

have committed the alleged offences of theft and retaining stolen articles in 

furtherance of their common intention as alleged in the ejahar; as such the 

point for determination is answered in the negative, in favour of the accused 

persons. 

 

ORDER 

 

 

22. In the result I find and hold that the prosecution side has been failed to prove 

the offence U/S 379/411 r/w 34 IPC against the accused persons namely Sri 

Sarban Raut and Sri Bijay Prakash Rai beyond all reasonable doubt.  I find them 

not guilty and acquit them forthwith.   

 

23. They are set at liberty and their bail bond and surety shall remain in force for 

another six months from today. 

 

 

24. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 13th day of July, 2016 

at Tezpur. 

 

 

      (Mrs Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SEZIURE LIST 

3. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SRI BEDABRATA GOSWAMI 

2) SMT CHINTAMONI GAYAN 

3) MAD ATAUR RAHMAN 

4) MRS PHULMATI GUPTA 

5) SRI NAREN KALITA 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


